2020-2021 CURRENT ISSUES
IN WASHINGTON RESIDENTIAL REAL ESTATE

clockhoursbyangie@gmail.com(509) 216-3220A Washington State Approved Real Estate School
for Clock Hour Education under R.C.W.18.85.

CORRESPONDENCE CLOCKHOURS
INSTRUCTIONS:
1. Print out the class.
2. Read the class material.
3. At the end of the material there is a quiz (all the answers are in the material
that you have read).
4. Answer the questions.
5. Return to me the Quiz, evaluation and a check for the class payable to
CLOCKHOURS BY ANGIE, or complete your credit/debit card information on
the sheet provided
6. Upon receipt, I will email you a certificate.

OR
LIVE CLASS
1. Complete registration at beginning of class and sign in
2. Complete evaluation

Disclaimer: I try very hard to have the latest known information on a subject in
these classes, but, the real estate industry is forever changing with new updates
all the time. The class materials are not to be used for legal advice. In our State,
some items are handled different in the different regions. If you have any
concerns, please do not hesitate to contact me at 509-216-3220 or at
clockhoursbyangie@gmail.com
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COURSE OBJECTIVE:
Unit 1: Upon completion of this unit, the student will know and be able to identify and
discuss the forms that are currently causing issues for agents in the field, emphasizing
purpose, standards of practice and pitfalls, as well as specific loan program updates
affecting the industry

Unit 2: The student will be able to identify and describe common concepts relating to
Washington State residential real estate legislative issues pertaining to real estate
excise tax; business and occupation tax rates, clarification on protected classes and
landlord tenant law updates.

Unit 3: The student will understand the basis of professional cooperation with fellow
licensees and well as the public.
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CURRICULUM for CORRESPONDENCE OR LIVE CLASS

Session/Hours
1.5

.50

1.

Topics
Forms and Loan Program updates
 Escalation Clause
 Evidence of funds
 Contingencies
 Inspections addendums
 Possession terms
 VA loan updates & limits
Legislative update
 Real Estate Excise Tax
 B&O tax
 Fair housing
 Landlord Tenant Law
Business practices updated and
professional standards
 Professional Cooperation
 Broker responsibilities
 Timely Manner?
 Multiple offer situations

Copyright@clockhoursbyangie December 2019

Method of instruction
Read material/discussion

Read material/discussion

Read material/discussion
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TOPIC AREA I:
FORMS AND LOAN PROGRAMS
ESCALATION CLAUSE:
What is an escalation clause? An escalation clause is language used in certain forms that lets a
home buyer say: “I will pay “X” price for this home, but if the seller received another offer that is
higher than mine, I’m willing to increase my office to “Y” price. In theory, an escalation clause is
fairly simple. In practice, there are a lot of details involved in this clause.
This is a form that is typically used when there are competing offer situations, Buyer needs to
be prepared to increase their offer, if necessary.
The buyer is disclosing that they are willing to pay more for the property.
I recently had the opportunity to talk to a managing broker on this form. He teaches the 7.5
purchase and sale class and knows his forms and this is what he said:
“Submitting multiple offers: Listing Agent must present all offers. Some will create a
spreadsheet and that’s fine. But you still need to present the actual offers. For the Listing
Agent, whichever offer you want to go with, use a form 36 and remove the Escalation
Addendum from the contract and put the price on the 36. Use form 36 to control the price and
not the escalation addendum. There has been litigation against Seller/Listing Agent in the past
where another offer was used to “escalate” another offer. It was later discovered that the offer
used to escalate had expired so was not a “bona fide” offer as required in the escalation form.
Furthermore, Agents suck at determining the price and doing the math required in the
escalation addendum. So again, whatever you think it is grab a Form 36, remove the escalation
addendum from the contract and put that price in the Form 36. And, buyer brokers, you better
educate your buyer that if you use an escalation addendum, seller can come back at your
highest price even without another offer using the strategy I just explained.”
DISCUSSION:
1. With so many offers on the table, we are seeing more and more escalation forms used
incorrectly. Have you had an instance when this happened and no one knew what to
do?
2. Can you see the reasoning in the managing brokers thoughts above?
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3. As a closer and seeing so many escalation clauses there are times when we read these
documents and still can’t figure out what the sales price is. Then we call both brokers
and we get two different answers. Then, we, the closers are at a standstill and so are
the lenders until it is solved, with a form 34 of course that sets the agreed upon price.

EVIDENCE OF FUNDS:
What does it mean “evidence of funds” or “proof of funds” from a buyer? Sellers often require
proof of funds from a homebuyer when that buyer is obtaining a loan. Most sellers typically
want to see evidence that the buyer actually has a down payment and/or closing costs before
agreeing to sell to that buyer. A preapproval letter isn’t always enough. A buyer’s word is not
enough.
Every closer will tell you that all “cash” buyers are not created equally. When we see “cash”
buyer we typically don’t believe that it will really end up being cash. Simply put, a cash buyer is
someone who has cash on hand to close. Many cash buyers consider themselves to be a cash
buyer, but actually are not. The following are some of the cases we have seen in the past
where it really is not a “cash” purchase:
1. Buyer is obtaining a loan from “private banking” branch of their bank – they really don’t
feel this is a loan. It is cash they can get any time in their minds
2. Buyer is borrowing money from relatives….and usually the relatives will require the
closer to prepare the note and trust deed and record.
3. Buyer is refinancing another property to raise the “cash”.
4. Liquidating funds from a retirement account
5. In the process of selling stocks or mutual funds.
And, once again I went to my managing broker for a scenario of what could happen on the
Evidence of Funds form and here is his example:
“Evidence of Funds: This comes up in Form 22EF. Let’s say Buyer shows in 22A they have a 20%
down payment. Listing Agent/Seller would counter with a 22EF as paragraph 2 compels buyer
to show evidence of that 20% or risk of being terminated. Or Buyer is a “cash” buyer. I’d expect
Listing Agent/Seller to counter with the 22EF as paragraph 2 would compel buyer “show me the
money” or risk being terminated. 22 EF is not required…..but I’d argue that we are held to the
standard and care of an attorney so Listing Agent would be expected to have the 22 EF
conversation with Seller at least…and document that conversation and have as “material
communication” in the transaction file if Seller objects to using a 22EF. 22 EF is required if Buyer
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is relying on contingent funds (per paragraph “a” in Form 21). Paragraph 3 in EF would be used
for these purposes (gift, money, etc.).
If Buyer doesn’t provide evidence: Line 19 in 22EF states that seller may terminate if Buyer
doesn’t provide evidence of funds.

SALES INVOLVING CONTINGENT BUYERS (Understanding the complexity of buyer’s selling
current house to purchase sellers’ property.)
Form 22B Buyer’s Sale of property contingency addendum to purchase and sale
According to Annie Fitsimmons, this is the most complicated form in the statewide forms
system! Extremely complicated as it merges together two transactions and there are lots of
moving parts. This form will be used if the buyer’s home has not sold yet. This form has a
“bump” clause. A buyer can waive the home sale contingency if they are bumped. The buyer
might risk their earnest money by waiving the contingency. If they cannot sell their house and
complete the transaction, they might be willing to lose their earnest money, especially if the
earnest money was a low amount deposited.
Form 22 Q Buyer’s pending sale of property contingency addendum.
This form is used when the buyer’s property is under contract. 22Q and 22B should never cross
paths.
HERE IS MY OWNER PERSONAL TRANSACTION ON A CONTINGENCY:
I can remember my own personal sale in 1986. An agent I knew for many years asked me one
time if I was interested in buying or selling. I told him if we could find a home on the south hill,
in the Ferris district, under $100,000.00 with an inground pool, we would consider it. Two
years later that agent called me one day and said I found your house! I thought he was nuts
and said what are you talking about. He said I found the house you described to me two years
ago. Here is the address, go and look at it. So, I drove by and saw it was a split entry and never
told my husband about it. We were not in the position to sell our current home and buy this
home. Then a few days later the agent called my husband and asked what we thought of the
home. So, we had to meet him and look at the house. It needed a lot of work, but it was
exactly what we wanted! We wrote an offer to put $18,000.00 down and carry a note and trust
deed for the balance. The seller accepted and it was contingent on our home selling. We listed
our home and hoped for a purchaser. One week later the agent called and said, hey, I have
another offer on this home and it is a cash sale, full price and they are ready to close. Just
thought I’d let you know that I’ll be by with some paper work for you to sign to get out of this
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office since your present home is not sold, then my seller can accept the cash offer. When he
came to our home my husband said to the agent, “we are removing the contingency”. The
agent said but I already told the seller that you would not be buying this home because you
didn’t sell your home yet and you needed the cash from that sale to buy this one. He is
expecting me to bring him the cash offer in the morning. My husband said well maybe you
should have waited until you talked to us first. We are removing the contingency. The agent
said how will you buy this home if yours does not sell and my husband said, well, that’s our
business. You just remove the contingency and we will worry about the money for the closing.
The agent was very upset when he left our house. He called me later and said he didn’t know
how he was going to explain to his seller how this happened and he was bound to this offer
until the closing date and hoped we would perform.
Of course, this was back when we didn’t have all the NWMLS forms we have now, and the form
we used was form 34 that you used for everything. Long story short, we did sell our home in
time and it closed on time.
FORM 90k Contingency property notice and 90L Buyer’s request for seller’s consent
This form is referenced in 22B to use based on certain situations.
DISCUSSION:
1. Have you used this form?
2. Feedback?
3. Has it helped in the situation you were involved in?
FORM 39 Second Buyer’s Addendum
This form is hardly ever used. When I talked to my managing broker on this particular form he
said “this is the form, if used incorrectly, could put the seller in a position that he sold his home
twice, legally!?”
1. Have you had the opportunity to use this form?
2. What are your thoughts?
INSPECTION CLAUSE (NWMLS 35)
It is a best practice to encourage the buyer to have a professional inspection completed on the
property. The inspection addendum deals with the time frame and the response. Often, the
buyer’s requests repairs or additional inspections on specific issues.
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New to this form:
“Buyer shall not provide the inspection report, or portions of the report to Seller, unless Seller
requests otherwise or as required by paragraph 1.b”.
WHY? If buyer or Buyer’s broker delivers a copy of buyer’s inspection report (or any pages from
it) to Seller or Listing Broker without Seller’s request, then Buyer will be in breach.
How is Buyer’s Broker supposed to prepare Buyer’s Form 35R (request for repairs), if Buyer
can’t provide any pages of the Buyer’s inspection report? So, who is qualified?
See You Tube Annie Fitzsimmons Washington Realtors Legal Hotline Lawyer on 35 8/30/19 –
she will amaze you on who she thinks should be preparing this form.
Who do you think?
1.
2.
3.
4.
5.

Listing agent
Selling agent
Managing broker
Attorney
Inspector

INSPECTION RESPONSE (NWMLS 35R) Annie Fitsimmons 35R 12/29/17 10/26/18) *please go
on YouTube and review this amazing video Annie did on the 35 and 35 R)
Buyer has done all their inspections and they submit to the seller for repairs. Seller has 3 days
to consider buyers request.
1.
2.
3.
4.

Seller agrees to repairs
Seller does not respond at all
Seller could reject
Seller counter offers a compromise

Any of the replies 2-4 above trigger Buyer’s 3 day reply period. 3 days is all you get!
The 35R is not the form the title/escrow/attorney company that is holding the earnest money
will refund the earnest money to the buyer. Closers receive this form multiple times in a week
from agents asking for the earnest money to be refunded to the purchaser. We are not able to
use this form to do that. Here is the reason, we have not been involved in the entire PSA
process and don’t know if the parties have covered the permitted time frames for submitting
the forms and receipt back. We will need an addendum stating the parties agree to refund the
money to whomever, or a recession.
Copyright@clockhoursbyangie December 2019

8

Remember, when drafting this form, you are engaged in the authorized Practice of Law. You
are held to the Standard of Care of a Lawyer.

TERMS OF CLOSING AND POSSESSION
Let’s review the verbiage on the purchase and sale agreement under “closing and possession”:
This sale shall be closed by the Closing Agent on the Closing Date. “Closing” means the date on
which all documents are recorded and the sale proceeds are available to the Seller. If the
Closing Date falls on a Saturday, Sunday, legal holiday as defined in RCW 1.16.050, or day when
the county recording office is closed, the Closing Agent shall close the transaction on the next
day that is not a Saturday, Sunday, legal holiday, or day when the county recording office is
closed. Buyer shall be entitled to possession at 9:00 p.m. on the Possession Date. Seller shall
maintain the Property in is present condition, normal wear and tear excepted, until the Buyer is
provided possession. Buyer reserves the right to walk through the Property within 5 days of
Closing to verify that the Seller has maintained the Property as required by this paragraph.
Seller shall not enter into or modify existing leases or rental agreements, service contracts, or
other agreements affecting the Property which have terms extending beyond Closing without
first obtaining Buyer’s consent, which shall not be unreasonably withheld.
That being said, I love to tell the story of the time I went to a Purchase and Sale Agreement all
day class that was presented by Ken Sax. In the class he said: “how many of you go to your
closing?” Most people raised their hand. He said “you are all wrong, none of you go to the
“closing”, you go to the “signing appointment”. The only person at the closing is the closer!”
It made a believer out of me that as a closer I needed to be better about talking about the
“signing appointment” and the actual “closing”.
Now, the next thing I want to clarify in the above statement that is in the Purchase and Sale
Agreement is in regards to the phrase: sales proceeds are available to the seller. This has been
an issue that have been brought up numerous times by agents. At the signing appointment we
ask the seller how do they want their proceeds? Choices are our trust account check that their
bank may put a hold on when they deposit, or do they want it wired. If they want it wired we
have then sign our wiring instructions.
Here is a typical example of when a seller wants it wired. It is 2:30 in the afternoon and we
have wiring instructions from the seller. We just got the recording numbers so we call the
seller and tell them we are wiring their funds, but because the wire cut off was at 2:00 it would
not make their bank until tomorrow morning.
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Seller calls listing agent and says well, I won’t get my money until tomorrow, so the purchasers
cannot have possession until I get my money. The money IS available to the seller. They can
come into our office and pick up a check, BUT they elected to have it wired……It is available to
them, so they purchasers should be getting possession. End of subject.
VETERAN’S ADMINISTRATION:
Veterans who meet service length requirements, service members on active duty, reservists
and national guard members and certain surviving spouses of deceased Veterans may be
eligible for VA loans. The advantage to a VA Guaranteed loan is that there may be no down
payment, no monthly mortgage insurance and typically the VA funding fee is built into the loan.
AND the VA loan can be assumed by a future prospective purchaser at the rate it was acquired
at.
Fees Not allowed to be charged to the Veteran:











Attorney fee (unless for title work)
Escrow fee or settlement fee *see below
Closing Protection Letter (CPL)
Document Preparation Fee
Lock-in-Fees
Courier Fee/Postage Fees
Notary Fees
Application Fee
Tax Service fee
Mortgage Broker Fee

Per the terms of “Financing Addendum to Purchase and Sale Agreement”:
3. LOAN COST PROVISIONS. Seller shall pay up to $__________OR _____% of the purchase
price which shall be applied to Buyer’s loan and settlement costs, including prepaids,
loan discount fee, interest buy down, financing, closing or other costs allowed by lender.
That amount shall include the following costs that lender is prohibited from collecting
from Buyer (a) up to $300.00 for Buyer’s loan and settlement costs for FHA/USDA/VA
loans; and (b) unless agreed to otherwise below. Buyer’s share of the escrow fee for a
VA Loan. Seller shall pay the costs for (a) and (b), even if the amount agreed upon in this
Paragraph 4 is insufficient to pay for those costs. ___Buyer shall pay buyer’s share of the
escrow fee for the V A loan (note that VA regulations prohibit Buyer from paying loan
and settlement costs exceeding one percent of the amount of the loan).
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The U.S. Department of Veterans Affairs typically uses the “conforming” loan limits established
by the Federal Housing Finance Agency, applying those caps to the VA home loan program. VA
does not set a cap on how much they can borrow, but there are limits on the amount a
qualified Veteran with full entitlement may be able to borrow without making a down payment.
VA Loan limits in Washington for 2019 posted as of 12/11/19:



King, Snohomish and Pierce counties: $726,525
All other counties in Washington: $484,350

(These amounts can change at any time. Please contact your lender for exact amounts).
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TOPIC AREA II
LEGISLATIVE UPDATE
REAL ESTATE EXCISE TAX LEGISLATION (ESSB 5998)
Real estate excise tax (REET) is a tax on the sale of real estate. The real estate tax is typically
paid by the seller of the property, but the buyer is liable for the tax if it is not paid. This tax also
applies to transfers of controlling interests (50% or more) in entities that own property in the
state.
Effective January 1, 2020 Washington State will begin calculating REET based on a graduated
excise tax rate for occurring on or after January 1, 2020. There has been discussion in the
legislature for a progressive or tiered real estate excise tax for several years. That means that
people that have more means should pay more tax is the underlying principle. Different
thresholds of real estate sales will trigger a different amount of excise tax.
Sales price:

Tax Rate:

$500,000.00 or less

1.1%

$500,000.01- $1,500,000.00

1.28%

$1,500,000.01 - $300,000.00

2.75%

$3,000,000.01 or more

3%

(Some municipalities have a tax rate added to the State rate noted above)

SAMPLE CALCULATION FOR SPOKANE COUNTY BASED ON NEW RATE $600,000.00
1.1% State .50% Spokane County
$500,000 X 1.10% =

$5,500

$100,000 X 1.28%=

$1,280

$600,000 X .50 =

$3,000

TOTAL:

$9,789
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EXCEPTIONS:
Agricultural land/timberland is excluded from the new rate structure and will continue to have
a state REET of 1.28%
There are other exemptions, a few being a sale by gift, devise or inheritance; an assignment of
interest from one spouse or domestic partner to another when in a divorce or dissolution.
Updates for controlling interest transfers (50% or more change of ownership in an entity that
owns real property).




Expands the transfer period from 12 months to 36 months (sellers of interests may find
themselves subject to REET based on transactions by other parties that occurred up to 3
years prior or after their sale.)
Changes the reporting requirements during the annual corporate renewal cycle to
disclose any transfers of 16% or more

Three Examples of Tax Liability Under the New Law
First: The simplest example would be an entity that holds real property in Washington and is
owned itself by four equal partners, shareholders, or LLC members, F, G, H, and I. In July of Year
1, F sells her 25% share to her brother, Z. In December of Year 3, Z agrees to buy out H. Z has
acquired 50% of the entity ownership in less than 36 months and has triggered the tax. F and H
are primarily liable for the tax (at 50% of tax on the property’s value for each), though Z and the
entity are also liable.
Second: Suppose two married couples, the As and the Bs, each own 50% of an LLC that owns a
nice vacation property. Mr. B dies and bequeaths his quarter interest in the LLC to his children,
but only one daughter can afford to keep the property, and she buys out her siblings’ right to
share in inheriting the entity. Ms. B dies less than three years after Mr. B and the same thing
happens. The daughter has acquired a controlling interest in the LLC. REET is due on the full
value of the property, unless the daughter can find a REET exemption.
The surprise for Mr. and Ms. A in this situation is that the LLC would also be liable for the tax –
not just the parties directly involved in the transactions (the transferors (the two estates) and
the transferee (the Bs’ daughter)). The As would hope that the LLC agreement allocates all the
liability for REET to the B side, but they may be disappointed.
Third: Suppose Washington real property is owned by a single-purpose entity that is an
investment vehicle for a multi-tiered investment group. Suppose further that, on July 1 of Year
1, the highest-level holding company sells a 40% stake in itself to New Investor X and makes a
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partial redemption of existing owners’ interests with the proceeds. No REET is due because only
40% of the interests has transferred.
Suppose further that, on March 1 of Year 4, the holding company makes another partial
redemption of the initial owners’ interests. This redemption is equal to one-third of their
collective remaining 60% ownership interests, or 20% of the holding company’s entire
ownership, and suppose that this transaction does not qualify for any REET exemptions.
Arithmetically, the redemption reduces the initial owners’ stake to the same percentage as that
of New Investor X, 50%.
The result of the second redemption is that the aggregate ownership interest acquired by New
Investor X in the holding company is 50%, or a controlling interest. Because the company that
owns the Washington real property is wholly owned, this same acquisition level is attributed to
it. REET is due and is imposed on the full value of the property, but nothing has changed with
respect to the direct ownership entity. Particularly if the holding company, the original owners,
and New Investor X are in a distant state, they may not realize that these types of transactions
trigger the tax.
BUSINESS AND OCCUPATION TAX RATES
The state B&O tax is a gross receipts tax. It is measured on the value of products, gross
proceeds of sale, or gross income of the business
Washington, unlike many other states does not have an income tax. Washington’s B&O tax is
calculated on the gross income from activities. This means there are no deductions from the
B&O tax for labor, materials, taxes or other costs of doing business.
The B&O tax rate varies by classification.
Real Estate brokers are not affected by the increase as they are exempted.

CLARIFICATION ON PROTECTED CLASSES
Fair housing is the right to choose housing free from unlawful discrimination. Fair housing laws
protect people from discrimination.



The Federal Fair Housing Law lists the following protected classes:
Race
Color
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Religion
National Origin
Sex (including pregnancy, childbirth, and related medical conditions)
Familial Status
Handicap/disability

Under Washington State Anti-Discrimination laws:












Race
Color
Religion
National Origin
Religion
Sex
Sexual Orientation/Gender identity
Military status
Disability
Marital Status
Familial Status

*bolded additional to Federal
AND, recently, the Washington Supreme Court for the first time held that OBESITY is a protected
class under state anti-discrimination law. The main reason for this distinction is that Washington
state disability discrimination law offers broader coverage than the federal Americans with
Disabilities Act (ADA).
Housing discrimination doesn’t always mean having a door slammed in your face or a bigoted remark
directed your way. Unsuspecting renters or home buyers may be politely turned away from the housing
of their choice, even though they are qualified.

The law applies to all real property transactions including sale, appraisal, brokering, exchange, purchase,
rental, or lease of real property or applying for a real estate loan.
ILLEGAL ACTIONS:
The following are examples of illegal actions when based on an individual’s race, color, religion, national
origin, sex, familial status, or disability:



Refusing to rent or sell a dwelling after a legitimate offer has been made.
Refusing to negotiate for the sale or rental of a dwelling.
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Setting different terms, conditions, or privileges related to the sale or rental of a dwelling, or to
the use of facilities and services provided in conjunction with a dwelling.
Saying a dwelling is unavailable for rent or sale when it is available.
Making a profit by convincing owners to sell or rent properties based on fear of declining property
values because members of a protected class are moving into a neighborhood. (Known as
blockbusting)
Advertising the availability of a dwelling in a way that implies a preference for a certain type of
buyer or renter, or places a limitation on the use of a dwelling for certain groups.
Denying access to or membership in any multiple listing service, real estate brokers association or
other organization in the business of selling or renting housing, or setting different terms or
conditions for membership in such organizations.
Refusing to make a mortgage loan.
Refusing to give information about loans.
Discriminating in the appraisal of the property.
Refusing to purchase a loan or setting different terms for the purchase of a loan.
Interfering in any way with a person’s exercise of their fair housing rights.

RETALIATION:
It is against the law for someone to penalize or discriminate against you because:





You file a discrimination complaint
You cooperate with a discrimination complaint
You cooperate with the enforcement of a discrimination complaint
You comply with anti-discrimination laws

HARASSMENT
Anti-discrimination laws also protect you from harassment. Harassment is conduct that is directed at you.





Threats
Slurs or epithets
Threatening acts
Posting offensive materials on walls, bulletin boards, e-mail etc.

Are you a member of a protected class?
Yes, every person has characteristics under the laws. Every person can be described by race, color, sex,
religion, and other protected classes. It is when those characteristics are used to show a limitation,
preference or discrimination that any person can have protections under the laws.
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LANDLORD TENANT LAW UPDATE
If you rent your home, you are covered by the Residential Landlord-Tenant Act (RCW59.18)
In Washington, there is not a governmental agency that has the power to intervene in a dispute
between a landlord and tenant to force one or the other party to behave in any particular
manner. A landlord or tenant who cannot resolve a dispute on their own would need to use
the courts, either directly or through a lawyer, to enforce their legal rights.
In a 1985 decision, the Washington Supreme Court ruled that the Consumer Protection Act
does not cover violations of the Residential Landlord-Tenant Act.
Some of the items that are covered in RCW 59.18








Laws about security deposits
Laws about rental applications
Laws about rent
Laws about the lease
Laws about landlord responsibilities
Laws about property maintenance and repairs
Legal disclosure requirements

SB 5600 – Unlawful Detainer Actions (14 Day Notice Forms)
In 2019, the Washington State Legislature passes and Governor Inslee signed legislation which
required landlords to provide notice at least 14 days before initiating an eviction proceeding,
and created a new notice form that landlords must send to tenants if they fail to pay rent,
utilities or another periodic charge that is agreed to in the lease. The 14-day notice informs
tenants of the total financial obligation alleged by the landlord. The Attorney General’s Office
translated this 14-day notice into 12 languages commonly-spoken in Washington. Twelve
translated notice forms translated can be found on https://www.atg.wa.gov/residentiallandlord-tenant-resources.

Copyright@clockhoursbyangie December 2019

17

The following is a sample of the 14-day notice form
To: ___________________________________________
Address: _______________________________________
FOURTEEN-DAY NOTICE TO PAY RENT OR VACATE THE PREMISES
You are receiving the attached notice because the landlord alleges you are not in compliance with the
terms of the lease agreement by failing to pay rent and/or utilities and/or recurring or periodic
charges that are past due.
(1) Monthly rent due for (list month(s)): $ (dollar amount)
AND/OR
(2) Utilities due for (list month(s)): $ (dollar amount)
AND/OR
(3) Other recurring or periodic charges identified in the lease for (list month(s)): $ (dollar amount)
TOTAL AMOUNT DUE: $ (dollar amount)
Note - payment must be by cash, cashier's check, money order, or certified funds pursuant to the
terms of the rental agreement.
You must pay the total amount due to your landlord within fourteen (14) days after service of this
notice or you must vacate the premises. Any payment you make to the landlord must first be applied
to the total amount due as shown on this notice. Any failure to comply with this notice within
fourteen (14) days after service of this notice may result in a judicial proceeding that leads to your
eviction from the premises.
The Washington state Office of the Attorney General has this notice in multiple languages on its web
site. You will also find information there on how to find a lawyer or advocate at low or no cost and
any available resources to help you pay your rent. Alternatively, call 2-1-1 to learn about these
services.
State law provides you the right to receive interpreter services at court.
OWNER/LANDLORD: DATE: _______________________
WHERE TOTAL AMOUNT DUE IS TO BE PAID:
Owner/landlord name
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Notice to the Tenant (HB1440, HB 1462)
Rent Increase: Landlords must provide a minimum of 60 days of prior written notice of an
increase in the amount of rent to each affected tenant. Such an increase cannot become
effective prior to the completion of the term of the rental agreement.
Change of use: If a landlord plans to demolish, relocate or change the premises in a way that
would displace a tenant, the landlord must give the tenant at least 120 days of notice.
Notice to Landlord (HB 1138)
Active Armed Services Termination: Any tenant (or spouse) who is a member of the armed
forces may terminate a rental agreement upon receiving deployment orders or a permanent
change of station. The tenant must provide at least 20 days of written notice along with a copy
of the official military orders.

DISCUSSION:
1. Are you a landlord?
2. Have you taken a look at the language in your lease?
3. Is it updated?
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TOPIC AREA III
BUSINESS PRACTICES UPDATE AND
PROFESSIONAL STANDARDS
PROFESSIONAL COOPERATION WITH FELLOW LICENSEES AS WELL AS PUBLIC
In searching for information on this subject, I came upon the “Preamble” of the “Code of Ethics” and I
thought it said it all. Coming from a background in settlement, I have found this to be so true. Of the
hundreds of closings, I have participated in over the years, the ones where both listing and selling agents
“cooperated” with each other, AND other professionals, were the best ending transactions. And, the
GOLDEN RULE, as quoted below says it all:
“Whatsoever ye would that others should do to you, do ye even so to them”.
One of the biggest complaints in the real estate industry is that the conduct and professionalism of the
broker on the other side of the transaction. To keep a
transaction moving smoothly towards closing, it is important
to keep open the lines of communication and respond in a
timely manner.
And, remember, all commission issues need to be in writing.

As a real estate closer, I’ll give you my most common
complaints I hear from agents about the opposing agent:
1.
It was a team and I got calls from so many
different people on the team and they never seemed to
talk to each other so I had to repeat the problem or
problems, constantly
2. I have left numerous calls for the other agent but he/she never called me back. We
could have solved the problem if we talked prior to the closing appointment.
3. The listing broker never told the selling agent that their offer was not accepted.
4. The other broker should have prepared “that” form, it is not my job but I guess I will do
it since you are requiring it in order to close.
Copyright@clockhoursbyangie December 2019

20

And, who can ever disagree with Mr. Rogers.

Discussion:
1. Do you purposely not show properties to your clients of listings with agents you have
had a problem with before?
2. Have you ever told your clients about the problems you had with another agent and
that is why you won’t show their listings?
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MANAGING BROKER RESPONSIBILTES WITH REGARD TO ACTUALLY MANAGING A FIRM OR
BRANCH OFFICE OR AS A TEAM LEADER
Well, the first thing I did when I saw this heading on the outline for the CORE 2020-21 class is, I
looked up the RCW to see what it really said a managing brokers duty were. One of the things
that I knew they were responsible for was to supervise the first two years of a new licensee and
thought to myself, wow, what a responsibility! With so many new agents in this industry how
can they possibly supervise all those new bodies! Are there rules on how they document this
supervision? Does it differ from office to office? And, what about all the teams? Maybe the
answers are defined in 18.85.
Let’s review 18.85

RCW 18.85.275
Designated broker or managing broker—Authority and duties.
(1) The designated broker or managing broker shall supervise the conduct of brokers and
managing brokers for compliance with this chapter, chapter 18.235 RCW, and RCW 18.86.030.
(2) Listings, transactions, management agreements, and other contracts relating to
providing brokerage services are property of the real estate firm. Brokers shall timely deliver to
their appointed managing broker all funds and records required to be held or maintained by the
real estate firm. A managing broker is responsible for such funds and records only after they are
received from the broker. A managing broker shall timely deliver to the designated broker all
funds and records required to be held or maintained by the real estate firm. The designated
broker is responsible for such funds and records only after they are received from the managing
broker or broker.
(3) The designated broker may delegate by written agreement the duties of safe handling
of client funds, maintenance of trust accounts, and transaction and trust account records, along
with supervision of brokers, to a managing broker licensed to the firm. The designated broker
shall maintain a record of the firm's managing brokers and delegations to managing brokers.
(4) The designated broker or the designated broker's delegate has the authority to amend,
modify, bind, create, rescind, terminate, or release real estate brokerage service contracts on
behalf of the real estate firm. The designated broker has the authority to accept new or
transferred licensees to represent the real estate firm.
(5) A broker who supervises or exercises right of control over other brokers in the
performance of real estate brokerage services must be licensed as a managing broker.
(6) During the first two years of a broker's licensure, a managing broker must provide a
heightened level of supervision as provided by rule of the director.
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TIMELY PRESENTATION OF ALL WRITTEN OFFERS (RCW 18.86.030(1)(C)
What is the definition of “a timely manner”? We hear this all the time specifically with real
estate transactions. What does it really mean? Does it mean different things to different
people based on the situation, problem or events? Does it mean 1, 2, 3 days? What are your
thoughts on this?
Here is a dictionary meaning of “timely”:
Existing or taking place within the designated period; seasonable.
A legal action is timely filed, for example, when it is brought within the time period set by
the Statute of Limitations.
The meaning of the term timely must, in a number of situations, be determined on the
basis of the facts and circumstances of each individual case. Courts have extensive
discretion in determining whether a particular party has acted in a timely manner in filing
papers, serving notices, or bringing motions in a legal action.
West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc.
All rights reserved.
timely
adj. within the time required by statute, court rules or contract. Example: a notice of
appeal is required to be filed within 60 days of the entry of judgment, so a notice filed on
the 61st day is not "timely."
Copyright © 1981-2005 by Gerald N. Hill and Kathleen T. Hill. All Right reserved.

RCW 18.86.030

To present all written offers, written notices and other written communications to and
from either party in a timely manner, regardless of whether the property is subject to an
existing contract for sale or the buyer is already a party to an existing contract to
purchase.
To account in a timely manner for all money and property received from or on behalf of
either party.

DISCUSSION:
1. What does “timely manner” mean to you;
2. Have you had a transaction where “timely manner” meant different things to
different parties?
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MULTIPLE OFFER SCENARIOS
There are no laws or rules from The Department of Licensing on multiple offers. Under the Law of Agency,
RCW 18.86.030:
“To present all written offers, written notices and other written communications to and from either party
in a timely manner, regardless of whether the property is subject to an existing contract for sale or the
buyer is already a party to an existing contract to purchase”.
With this in mind I decided to “interview” numerous (5 to be exact) managing brokers in the Spokane Area
to get their take on “multiple offers” and the one thing they all agreed upon is:
“Do what the seller wants you to do- always follow your seller’s instructions”
Or from Standard of Practice 1-6: “Realtors shall submit offers and counter-offers objectively and as
quickly as possible.”
Here are some options for your seller:
1.
2.
3.
4.
5.

Reject all offers submitted.
Choose one offer, even if it is not the best
Choose the highest offer
Counter one offer and reject the others
Counter offer more than one offer – BUT BEWARE –don’t put your seller in a position where
he/she may have sold the property to two parties!
6. Counter offers and accepting offers in “first and backup” positions.
7. Avoid evaluating offers based on discriminatory information or protected classes.
8. Your seller should evaluate offers based on a buyer’s ability to close on terms acceptable to seller.
And once again we hear the coined phrase, ‘TIME IS OF THE ESSENCE”. Be sure to always keep in mind
“BEST PRACTICES”, especially in multiple offer situations.
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Quiz for 2020-2021 “CORE”
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

The buyer discloses that they are willing to pay more for the property when
you use an escalation clause.
Sometimes the actual sales price can not be figured out when using an
escalation clause if not prepared correctly in the computations
Sometimes buyers interpret a “cash” transaction differently.
If a cash transaction changes to financing an agent does not need to do an
addendum changing the terms.
Form 22B is the most complicated form in the statewide forms.
Every contingency form has a “bump” clause.
A contingency sale “ties” two transactions together and can be a complicated
process.
A buyer could be in breach of contract if the home inspection is delivered to
the seller.
Closing agents have no problem refunding earnest money to purchasers with
the executed 35R.
Closing means the date on which all documents are recorded and the sale
proceeds are available to the seller.
VA loans are fully assumable.
The VA sets loan limits on the amount the Veteran may borrow based on the
area they live in.
The Real Estate Excise tax increase in 2020 will increase the tax on all sales in
the State of Washington.
Agricultural land/timberland is excluded from the new rate structure and will
continue to have a state REET of 1.28%
Real Estate brokers will not be affected by the B&O increase.
Sexual Orientation/Gender identity is a Protected Class in Washington.
Anti-discrimination laws also protect you from harassment.
The Landlord/tenant act had numerous changes in 2019
There continue to be complaints to DOL about the conduct of the broker on the
other side of the transaction.
A managing broker is responsible to supervise new licensees for their first two
years as an agent.

True

False

True

False

True
True

False
False

True
True
True

False
False
False

True

False

True

False

True

False

True
True

False
False

True

False

True

False

True
True
True
True
True

False
False
False
False
False

True

False

I hereby attest that I have read the material and answered the questions.
______________________________________
Signature
________________
Date completed
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Mandatory Evaluation for 2020-21 CORE
Please fill out the following form and return
with your completed clock hour class quiz.
Name/ Company: ______________________________________________________________________
Address: _____________________________________________________________________________
City, State, Zip: ________________________________________________________________________
Phone: (personal) ___________________________________(work)_____________________________
Email: _______________________________________________________________________________
License Renewal Date: __________________________________________________________________
Signature: __________________________________________Date: _____________________________
1. What are 3 things that you learned from this course?
1. ______________________________________________________________________________
2. ______________________________________________________________________________
3. ______________________________________________________________________________
2. Do you feel the clock hour material was easy to follow? _____________________________________
3. Did the material give you information to help you in your profession? __________________________
4. Will the material help you with future transactions? ________________________________________
5. Why did you choose to take this course? Topic __ Time __ Cost __ Ease __ Other__
6. How long did this class take you to complete? ______________________ (a “clock hour” is 50 minute)

How will you pay for this correspondence class?
_____cash _____check ______debit/credit information needed:
Card number_______________________________exp date_______
3 digits on back______ zip code of where bill is mailed____________
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