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CORRESPONDENCE CLOCKHOURS
INSTRUCTIONS:

1. Print out the class
2. Read the class booklet
3. At the end of the material there is a quiz (all the answers are in the
material that you have read).
4. Answer the questions
5. Return to me the Quiz, evaluation and a check for the class payable to
CLOCKHOURS BY ANGIE, or complete your credit/debit card information
on the sheet provided
6. Upon receipt, I will email you a certificate.

Disclaimer: I try very hard to have the latest known information on a subject in
these classes, but, the real estate industry is forever changing with new updates
all the time. The class materials are not to be used for legal advice. In our State,
some items are handled different in the different regions. If you have any
concerns, please do not hesitate to contact me at 509-216-3220 or at
clockhoursbyangie@gmail.com
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COURSE OBJECTIVE:

As a result of taking this class, the agent shall have a better understanding of how to avoid
closing problems thru the mistakes of others. I have found that in most of my classes, the agent
always remembers the “horror” story of the closings. Some of the memories they will retain:
1. Mobile Home sales can be challenging… you need a lot more understanding of the
forms and fees to accomplish a completed transaction
2. There is no such thing as a “standard” PSA
3. 1% does not always mean 1%
4. How a “funder” can change everything in the funding part of the transaction
And many more……
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CURRICULUM FOR
SCARY STORIES FROM A CLOSER PART II

Minutes

Topics

Method

15

1. What the funder did?

Read material/discussion

15

2. I’m in a tax foreclosure!

Read material/discussion

15

3. What is in a trust?

Read material/discussion

15

4. But I paid for a title elimination!

Read material/discussion

15

5. For Sale by Owner?

Read material/discussion

20

6. When 1% means so many

Read material/discussion

Different things!
15

7. Oh No!

Read material/discussion

10

8. Another mobile home horror

Read material/discussion

Story!
15

9. Standard P&A?

Read material/discussion

15

10.What is a sub escrow?

Read material/discussion

15

11. Seller is a Foreign status seller

Read material/discussion

15

12. What is an MSO?

Read material/discussion
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WHAT THE FUNDER DID!

Here is story for the books! I’ll start with the purchase and sale agreement dated 5/14/19 with
a projected closing date of 6/30/19, so far so good. Here are the general terms:
$239,000.00 sales price, $2,500.00 earnest money paid, purchaser will obtain financing. Seller
agreed to pay $6,000.00 of purchaser’s costs. Purchaser was pre-approved for an 85/15 loan
and had a letter from their lender. Lender was the one who told the selling agent that the
purchaser’s fees would be approximately $6,000.00, so they knew they were right on the
money there.
Some additional information: The property was a duplex and both sides were rented for
$650.00 per month and the seller held $850.00 damage deposit on both. There were no leases
as it was a month to month. The purchaser’s interest in buying this property was to occupy one
of the units so this was contingent upon the seller’s giving notice to the renters in unit A that
they had to vacate in 30 days. They were obtaining an owner-occupied loan. Purchaser used a
credit card to pay for their appraisal fee upfront of $850.00 and their agent told them they
would be reimbursed for that from the $6,000 the seller agreed to pay.
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Lender contacted the closer for fees for the CD (closing disclosure) ahead of time, that is a
normal procedure.
As the closing date approached, the lender sent the closer the lender’s CD, which the closer
reviewed and made any changes based on pro-rates or any other items directed by the title or
Purchase and Sale Agreement (PSA). It was sent back to the lender showing the purchaser
would owe $32,192.68 at the signing appointment.
The lender said the projected closing date would be 6-27-19 and the final CD was created and
sent to the purchasers on 6-27-19. With the Federal 3-day rule they could sign on 7/1/19 and
funding would be 7/2/19.
Copies of the settlement statement were sent to both agents to review on 6/27/19 and seller’s
appointment was made for 7/1/19 at 9:00 and purchaser’s for 10:30
Purchaser brought in a cashier’s check for the $32,192.68 and sellers’ proceeds was to be
$137,716.17 Everyone was in agreement.
NOTE: SEE 1ST CLOSING STATEMENT ON PAGES 10 & 11
BUT when the funding and recording date came and everything changed!
Now in Washington State a closer who passed the test receives the designation Limited Practice
Officer (or LPO) and typically has an assistant on her team.
Funder calls to the escrow assistant as the closer was out that day and wants to balance with
her which should be a simple thing to do. Funder said there is a problem with the CD and some
major adjustments must be made. Escrow assistant knew that the pro-rates would need to
change because it was originally pro-rated to 6/27/19, so she updated all the pro-rates until the
funding date of 7/2/19. The funder was very nasty on the phone and even swore a few times
and asked the closer if this was her first funding. She even told the closer that she was handling
the rent incorrectly since it was already July, the seller must have collected the rent and the
pro-ration should be a charge to the seller and a credit to the purchaser from 7/2/19 – 8/1/19.
After all these pro-rate changes were done, the bottom line showed the purchaser needed to
bring in an additional $943.32! And, the seller paid closing costs went from $6,000.00 credit to
only $3,877.47! NOTE: SEE 2ND CLOSING STATEMENT ON PAGES 12& 13
Closer said, “How can that be? They already signed yesterday and deposited $32,192.68 and
now you want them to bring in an additional $943.21! Will you have to do a new 3-day CD?”
(On 10/3/19 a law was passed called TRID. FHA, VA and Conventional loans are subject to TRID
which requires the lender to send out a new 3-day CD if the amounts changed by a certain
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percentage, and closing had to be extended.) The funder said, “No, we are okay on that.” The
escrow assistant asked if the loan officer was going to call the purchasers to let them know
about the additional amount due. Funder said, “No, you better do it as they need to get it to
you within the next 45 minutes so you can send me a copy of the cashier’s check so I can
authorize the wire so this records and funds today. Their lock expires today and the PSA
extension is only until today.”
So, Escrow Assistant calls the purchasers and tells them when she was balancing with the
funder, she made a few changes and they need to bring in an additional $943.21 within the
next 45 minutes so this can fund in time. Purchase said he needed to call his real estate agent
and would get right back to her.
Purchaser calls their agent (who happened to be on vacation) and told him what was
happening. The agent said that he had no control over the lender and what they were doing,
and that he was not involved in any of the lending process and would need to perhaps contact
the loan officer to see what the problem was. Purchaser tries to call loan officer and left
messages.
He also left a text and emailed him. He waited 10 minutes, then called the closer and said, “I’m
running to my bank right now to get a cashier’s check; I should be there in about 30 minutes.”
Buyer arrived 30 minutes later and closer scanned a copy of the cashier’s check to funder and
funder said she was wiring the funds and would authorize recording.
The wire arrived and closer authorized the E-recording of the documents, received the
recording numbers about 25 minutes later, then called both agents to advise them it was
recorded.
She then processed the file and wired out the seller’s payoff and got all the checks ready for
delivery or mail. She called the seller to let them know their check was ready and they asked if
they could pick it up at the valley office, which was arranged for the next morning.
The closer sends copies of the revised settlement statement to both agents.

The closer receives an email from the listing agent the following morning:
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“Sent: Tuesday, July 2, 2019 6:04PM
Re: Final settlement statement
Why is the amount for the seller credit reduced by $850.00 to $3,877.47 now on this last
statement you sent me? And, the buyer’s side is still showing $943.32 amount due. So, is this
the final statement or not?”
“sent July 3, 2019, at 5:31 am, closer to listing agent:
Yes, this is the final statement. You would need to talk to the lender as to why the full $6,000.00
seller credit for the buyers was not used. Something about the buyer meeting his 15%. We
originally had the CD approved from the lender using the $6,000.00 Credit. We went to balance
with the lender’s funder and that is when everything changed.”
“Wednesday, July 3, 2019 8:50 AM
Re: Final settlement statement
To me, this is unacceptable.
If I am understanding this all correctly….
1. Buyer was required to bring in 15% down. $35,850 less his earnest money.
2. Seller was paying $6,000.00 in closing costs (all other costs should be eaten up here.)
3. I’m seeing no credit of the appraisal fee from the seller (this money couldn’t be used as
a credit towards down payment as it was out on a card, should have been distributed by
seller and lender refunded card)
4. It appears that maybe rent pro-rations are being credited towards the closing costs?
Leave the rent pro-rations out. If staying in, this should be cut back as a separate check
and not figured into closing costs.
5. I’m only showing one (if I’m reading it correctly) deposit being accounted for, there
should be two.

My client should be receiving two damage deposits.
The rent pro-ration can just be eliminated. (Her client hasn’t received rent, not fair to
charge this, as it was to close last month)
The appraisal needs to be added into closing costs.
Please verify this gets corrected before distributing funds.”
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The closer called the other office and said did you give the proceeds check to the seller yet and
it was determined it had not. We called the seller to tell them that we were reviewing the
settlement statement again and would call them when it was ready for pick up.
NOW, HERE COMES MY PERSONAL INVOLVMENT:
Escrow assistant brings me the email she got from the selling agent above. I read it and said,
“Tell me what is happening.” She explained and I asked her to bring me the closings statements
– the first one that had the $6,000 seller credit on, and the final one. I also asked to review the
PSA.
I immediately starting changing the “final” closing statement in my own handwriting”
1. I crossed out the rent pro-rations, especially since I found out the rent was never paid
to the seller. The lender included it in the seller paid closing costs! It never should have
been on the closing statement.
2. This then brought the seller paid closing costs credit to $5,135.53.
3. Adding up the $2,500.00 earnest money plus $32,406.68 plus $943.32 = the $35,850.00,
the 15% that the purchasers had to bring in to equal the 15% paid.
4. I asked for clarification regarding the damage deposit. I was told that there was a letter
in the file sent to one tenant that they had to vacate by 6/15/19 and the closer thought
that meant there was only one damage deposit. Why did the closer allow the funder
change the rent pro-rates to take in the whole month of July?
5. Regarding the $850.00 appraisal fees paid outside of closing by purchaser, the purchaser
should be reimbursed for that, as only $5,135.53 of costs were used.
So, what to do? The lender will not be able to do anything. This is a TRID loan and it is not only
recorded but also funded!
I talked to my manager and said that I’d like to send a copy of my rough-draft closing statement
where I can prove the lender was wrong and we are able to use up most of the agreed upon
$6,000.00 seller paid closing costs.
The rents should not be part of this closing – the purchaser should collect the July rent outside
of closing. And, the seller does owe the purchaser one more damage deposit so when the
tenant moves out it is available for refund based on the move-out inspection. Plus, the seller
does owe the purchaser the $850.00 appraisal fee. So, if the seller were to give a check to the
purchaser for $1,700.00 this would be the way the parties originally intended before a “funder”
got involved and changed things incorrectly.
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Now, was this handled? I have nothing in my file that changed. But I did receive an email from
the purchaser to tell us to release the seller’s funds to them.
DISCUSSION:
1. The listing agent did exactly what she should have done. She talked with the
purchaser’s lender and asked what the closing costs would be and got it in writing that it
would be $6,000 so that part was done right
2. The CD that initially went out to the purchaser gave the purchaser a credit of the $6,000
and that was done correctly.
3. The escrow assistant was correct to ask the funder if a new CD needed to be sent with
another 3 day wait, per TRID. Was this closing a TRID violation? Absolutely!
4. Was there a comedy of errors? Absolutely!
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What do you mean a “tax foreclosure”?

It started out as a normal Monday morning, whatever “normal” means. The closer got a call
and asked me if I could help the very upset man on the phone. I took the call and he said he
didn’t know who to call so he thought of our office first since we did the closing for him in 2015
I asked what the problem was and he informed me he got served papers today that his home
was being foreclosed on because of delinquent taxes. He first called his lender and talked to
them and they said that his taxes are current. They have records from the closing date of
10/1/15 showing the 2nd ½ taxes were to be paid at time of closing and they have paid taxes for
every year from his reserve account and that the taxes are current as far as they are concerned.
Since this file was in storage, I told him I would make some calls, pull the file from storage and
would get back to him the following day.
I immediately called the treasurer and was not able to get anything from the automated
system. I had to call the treasurer directly to get information on this parcel. I called that
number and found out that the property was in tax foreclosure because the 2 nd ½ 2015 taxes
were never paid! Now, I really needed to see that file that was in storage!
The following day I was delivered the file and dove right into it. I saw on the seller’s closing
statement that we held back for the 2nd ½ taxes. I looked at the seller’s payoff statement from
their lender and saw that the lender held back for the 2nd ½ taxes too. Then I looked at the
check register and saw that we refunded the 2nd ½ taxes to the seller on 12/1/15!
Now, I was really concerned. I called the sellers lender and found out, yes, they did pay the 2 nd
half taxes from the reserve account on10/2/15, but got a call from the sellers very upset. He
said he just closed on his home and that closer held back 2 nd ½ taxes as they were not able to
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verify with the tax treasurer that the check from the lender was ever received yet. He told his
lender, “I want you to request a refund for and return the check to me immediately.” The
lender said they would do it and they refunded the check to the seller about 2 weeks later.
I found a note in the file dated 10/9/15, “Called treasurer and the 2nd ½ taxes were paid by
sellers’ lender. Refund the tax holdback to the seller.” It must have gotten busy or the file was
put away in error. At year end the assistant was reviewing holdbacks and saw the note and the
holdback and refunded the money to the seller. So, the seller got the 2 nd ½ taxes from their
lender and from us! The taxes were never paid. Now what to do. The property was going for
tax sale!
I called and got penalties and interest on the 2015 taxes. WOW! The 2nd ½ taxes were only
$891.22 but the penalties and interest and the additional fees for going into tax foreclosure
totaled $1,922.01
This was our problem! I immediately put in for a “small claim” (that’s what we call them) and
received the check two days later and hand carried the check to the treasurer myself!
NOTE TO AGENTS:
Typically, how it works at the treasurer’s office is that if the seller’s lienholder sends a check
and the closer sends a check, they will refund the 2nd check that was sent in. I have never heard
of the treasurer refunding a check when the taxes were not paid. When I talked to the
treasurer, they confirmed this with me and really don’t know why the lender’s tax check was
refunded leaving the 2nd ½ taxes unpaid.
And, how about the buyer’s lender. They received a tax statement 2016, 2017, 2018 and 2019
all saying the 2nd ½ 2015 taxes were delinquent and did absolutely nothing!

Just another Monday in escrow……

DISCUSSION:
1. Are you aware that the treasurer has the right to foreclose on properties if the taxes are
3 and ½ years delinquent?
2. Do you know the two worst months for closers is April and October for pro-rates on
taxes and if they are paid by the underlying lienholder or not?
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3. When you are scheduled for closing in April or October closing, be sure to let the seller
know that the closer may hold back for taxes until they are able to verify that the same
were paid from the reserves.
4. That sellers’ lenders when paying taxes for a state, will pay numerous parcel numbers in
one check to the county usually April 1 or October 1. The treasurer will deposit the
check immediately, but it is not posted to the individual parcel numbers until someone
gets to the processing, which could be later in the month, so it does take time to post.
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What is in a trust?

Every agent knows that when the purchaser or seller is a trust, the title officer must see a
copy of the trust agreement to be sure the proper people are executing the documents on
behalf of the trust agreement. I’m about to tell you about a transaction that involved a
trust as the purchaser.
Here are some of the terms:
1978 Mobile home on land. Sales price is $99,500.00 - $50,000.00 down payment and seller
carry back of $49,500.00 at $500.00 per month @5.5 interest. The agent filled out form 21
and form 22MH* As everyone knows, NWMLS Form 22MH says “title to be eliminated”. At
least that is what the version was before the new one came out on 7-1-19.
*see page 16 for copy of new form to review
The seller was an estate. We needed a copy of the death certificate, which was sent to title
and everything was in order.
The purchaser was a trust and a copy of the trust agreement was requested from the selling
agent and given title. It was reviewed by title and it was all in order with the proper person
signing. The trust was set up by a father for his daughter to live on when he died. His
daughter was not good with money and needed to have this type of supervision. The
daughter found this property and the trustee agreed to the purchase.
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The closer prepared the note and deed of trust per the terms. Then she prepared all the
release documents on the mobile home and the title elimination forms. Both seller and
purchaser signed and the sale was funded.
I don’t know if everyone is aware that when the title is being eliminated, it is typically done
AFTER closing as there are lots of steps. So, seller got their proceeds, everyone was paid
and the following week the closer took all the documents to the courthouse to eliminate
the title.
1.

2.

3.

4.

5.

6.

7.
8.

She went to Building & Planning (B&P) to get them to sign off. At that office they check
to see when the mobile home was placed on that lot for the first time, and verify it is
still the same mobile home. B&P looked this up and said that a permit was never taken
out when it was placed, so a permit had to be purchased for $67.50 and an inspection
arranged.
Closer contacted the seller and explained and said she would pay for this, but nothing
else, as the purchasers bought it “as is” and she doesn’t really care or understand the
elimination process. She brought in a check. Closer went back to B&P and paid for the
permit and arranged with the new purchaser that an inspector would come out the next
morning.
Inspector went out the next morning and determined he could not get under the mobile
home- someone would have to open up the skirting and arrange for him to come back.
Contacted the purchaser and they said they would arrange to have someone do that
and make another appointment
Purchaser got the skirting open for the inspector. Inspector wrote up a “hit list” a mile
high of all the things that would need to be done in order for the title to be eliminated –
estimated at over $6,000.00 in costs.
Trustee was contacted and he said he would not allow any more funds to fix up the
mobile and asked if there was anything else that could be done. I told him we could
“not eliminate” the title and just transfer the title to the purchaser and make the seller
the lienholder. He said that would work as he didn’t care if the title was eliminated.
Contacted both agents who thought this was “closed”, and told them what had
happened. They said they would draw up an addendum so we could proceed. Seller and
purchaser both signed addenda.
Now, closer prepares all the correct mobile home documents transferring title to the
purchaser and making the seller the lienholder.
So, off to the courthouse again to finalize the transfer. All was going well and DOL was
reviewing the documents when all of a sudden, the clerk who was reviewing documents
says, “Oh look, the trust says the money can be used to purchase any type of home, BUT
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a mobile home!” I took the trust agreement from him and read it myself and could not
believe it. Never have I seen this in a trust agreement. I went back to the office and
called title who also reviewed the document and they also had never seen this in a
document.

NOW WHAT DO WE DO?
The only thing we could do is “eliminate” the title so that this will no longer be a mobile home
on land. Title would be eliminated and it would be merged with the land.
I called the trustee back and explained this. He said he did not know this was in the trust either.
He knew the father hated mobile homes (which was all his daughter ever lived in) but did not
know he added this to the agreement. He said, “What can we do?” I said, “The only thing you
can do is eliminate the title. Pay all those fees so that it will pass inspection and then eliminate
the title.” That is what they are doing right now.

DISUSSION:
1. The NWMLS revised the form 22MB on 7-1-19 - see attached copy
2. Have you ever been involved in a mobile home closing where title was eliminated?
3. Do you understand the process?
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But I paid for a title elimination!

Sellers enter into a PSA with purchasers to sell their land with a mobile home on it. When the
closing team received the PSA, they sent out their normal opening packages to both purchaser
and seller. In the sellers opening packet it asks for information on any payoffs. Seller gives
information on his form and sends to escrow. Escrow orders a payoff and asks lender if they
are holding the original mobile home title. They stated in their payoff they are holding the title
and they list the year, make, model and Vin number. Underlying lienholder never sent a copy
of it to closer.
Title was not eliminated, and new lender for the sale instructed that it must be eliminated as
part of the closing process. Closer prepared all the necessary documents to eliminate the title.
The transaction closed. Closer sent payoff to the seller’s lienholder and requested the original
mobile home title. This is a normal process when there is a lienholder. That is why many times
the mobile home portion of the closing is done so many weeks, even months, after closing.
Lienholder lender was a local lender and after about two weeks, the closer calls the lender and
asks has the original mobile home title ever been sent out to us. The gal says, “Wait a minute,”
then came back on the line to say, “No, we do not have the original mobile home title. Our loan
with the seller was a refinance from 2007 and title was eliminated at that time. We got the
name of the other title company who is no longer in business.
We had to do some additional searching in order to complete this closing. First, I called the
seller to ask him about his loan he did in 2007. He still had his papers and brought them into
the office. I reviewed his closing statement, and sure enough on it was listed fees (from 2007
rates) for title elimination were listed.

Copyright@clockhoursbyangie August 2019

22

Bear in mind the seller is accepting no responsibility for this at all. They said they paid for an
elimination back in 2007 when they moved this brand-new mobile onto the property. And the
seller will not pay any additional fees.
As a result, this has become our problem, all because when we requested a copy of the mobile
home title we did not follow up and get a copy. If we did follow up and found out they did not
have it, then we never would have closed it and it would be the seller’s problem. But now it
has become ours.
So, the moral of the story is, don’t close mobile homes! Seriously, I mean that you should get a
copy of what document is being held for collateral before proceeding with the closing as you
may be inheriting someone else’s problems (and expense).
DISCUSSION:
1. Mobile home closings can be tricky. The first thing the listing agent should do is find
out if title was eliminated or not. A very easy thing to do. Just call your favorite title
company and ask for the information department. Give them the address and ask if title
was eliminated. If it was eliminated then ask for a copy, because it is a 3-page
recordable document. When you receive your listing preliminary it will be an exception.
The exception will show on the title. It will actually say a title elimination was recorded
on a certain date and will list the recording number.
2. If title was not eliminated, ask your seller for a copy of the title. If the seller still owes
money on the mobile, then they should have a copy showing the lienholder, but the
lender will have the original. Get a copy of it.
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FOR SALE BY OWNER…EASY, RIGHT? NOT!!!!!!!

I got a call from a “for sale by owner”. Really nice gal said that she is selling her mother’s home
as she needs to put her mother into an extended care facility. She has a purchaser that wants
to buy the home and would I help her with it. She said she had a power of attorney to sign on
behalf of her mother. I asked if it was recorded and she said that it was not. I asked if it was an
original and she said it was. I told her that we would need to record the original when we did
the recording on the sale. She told me there was one minor problem in the sale and that was
her 40-year-old brother who was still living in the home. She had already moved mom to a
facility and told her brother he needed to find another place to live. He was upset she was
selling the home and he had no money to move anywhere else. She proceeded to tell me that
her brother has never had a job in his life and has always lived off mom! She said she will get
her brother out of the home prior to the closing date of 5/1/19
I told her I’d need a purchase and sale agreement signed by all parties. She told me she will get
one signed and bring it in later in the week.
Later in the week she brought in the completed purchase and sale agreement with a $2,000
earnest money check from the purchaser. She also gave me the original power of attorney.
Finally, she gave me information on the purchaser’s new lender.
We ordered title and set up the file and proceeded. Closing was projected for 5/1/19
Lender sent a request for CD fees from closer and everything was on track.
On 4/15/19, a man walked into our office and asked for me. He wanted to talk to me in private
so I brought him into the conference room. He smelled terrible and had shabby dirty clothes.
He put a form in front of me and said, “This is a legal form and I am serving you.”
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I took a look at it and read it. And then I read it again and just looked at this guy and said I don’t
understand what this is. He said it is exactly what it says.
I asked him if he was an attorney or did he have an attorney draw this document. He said he
was not an attorney and you do not need to be an attorney to draw up legal documents.

Here is what the document said:
April 15, 2019

To: Angie DeArth
Escrow Advisor

NOTICE OF DISPUTE
AND A RECISSION OF A SALES CONTRACT
ESCROW NUMBER #1234569
PROPERTY: 123 W. North Street
The undersigned person of real interest hereby declares:
All persons and parties of real interest in this matter are informed and advised that this 15 th of
April, 2019, the land and house in question and noticed above for purpose of sale is herein
placed into dispute by the person listed below. A formal healing to present documents will be
requested in due course, pursuant to a prior and antecedent claim made by the person of real
interest.
AFFIRMATION
I, Crazy Man, acting in my own behalf and real interest, do hereby affirm, aver and therefore
invoke the specific Limited Power of Attorney granted unto me on the 30th day of January 2017,
as I believe it is my right to do so.
IN WITNESS WHEREOF, signed and affirmed this 15th day of April, 2019 by:
Crazy Man
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As you can see, I had to read it twice and then look at “crazy man”. So, I told him I would give
this to my manager and get back to him. I asked for his phone number and he said, “No, I don’t
want you to call me. I’ll stop back in tomorrow morning to see if you were able to stop this
closing.”
I immediately called his sister and told her he was just in and what he handed to me. She said
he has been a problem and will not move out of the house and doesn’t know what to do. She
was going to contact an attorney and see what could be done.
The next day, Crazy Man came back in with another form exactly like the one he brought the
previous day but he wanted me to sign and date it to prove he served me. So, I signed and
dated it and he left and said, “You have not heard the last from me.” I wanted to tell him to
take a shower and change his clothes as he was wearing the exact same clothes for a second
day.
I didn’t hear from anyone until the lender sent the documents to us for a projected closing date
of 5/1/19 which was only a couple of days away. I called the purchasers to tell them their
documents were ready to sign and gave them their amount to close. They said they wanted to
have a walk thru prior to signing. I told them they would have to arrange it with the sellers.
They said they’d call me back and let me know.
The next morning, they said they are cancelling the transaction. They went to the house
yesterday and the brother would not let them in and said it was an illegal transaction. The
sister showed up when they were there and it was a huge fight between them. Purchasers said
they didn’t want to be involved in this battle and were going to look for another home.
So, the brother got his way and is still living in Mama’s house for free! Some boys never grow
up!
DISCUSSION:
1. Sometime, there is a “crazy man” involved in a transaction, whether it be listed with an
agent or a FSBO. Have you ever had a “crazy man” involved in your transaction?
2. Here is a case of the “parties behind the scenes” not agreeing prior to entering a PSA.
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When 1% means so many different things!

This was a new construction transaction. Sales price was $304,399.00 and commission was 6%
with 3% to listing agent and 3% to selling agent.
Purchase and sale agreement was under contract on 5/1/19 and projected closing date was
7/31/19. Closer asked both agents for their CDA’s (Commission Disbursement Authorization)
form showing the commission disbursements. Commission credit to borrowers should be
$3,043.99.
5/1/19 Selling agent sent in CDA that said:
$308,999.00 sales price
6,269.97 commission (includes 1% to buyer concession)
BUT when the closer (and the lender) did the math, they came up with 1% credit to the
purchasers to be $3,089.99, which would make the net commission $6,169.97
5/6/19 Closer contacted agent by email and told him the discrepancies.
5/7/19 He said he’d look into it. And cc’d the office who issued the CDA
5/17/19 closer sent email to agent, no response.
5/29/19 closer sent email to agent, no response and called and left message
6/4/19 closer calls agent and leaves a message as the lender ordered title for the sales price
to be $304,399.00 so closer needed an addendum and a correct CDA. The sales price was
not $308,999.00
6/17/19 closer emails agent again for addendum
6/21/19 closer receives a new CDA showing sales price is $304,399.00 and the CDA says
commission is $9,062.45 with no concession to purchaser and if you do the math 3% of
sales price is $9,131.97
6/21/19 Lender sends out 3-day CD to purchaser with a copy to closer that showed sales
price of $304,399.00 and credit to purchaser to be 3,043.99
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6/24/19 closer contacts agent’s office to talk about the discrepancies and how she needs a
revised CDA.
6/25/19 Closer sends out copies of settlement statement to both listing and selling agents.
6/25/19 Selling agent sends email to closer that says “Who authorized this?” and included
an email e-signed by selling agent and purchasers “selling agent will contribute 1% of
commission to go towards buyers upgrades for the purchase”. This email was never
received by either the closer or the lender. At this point the closer was very confused
because anybody who knows basic math would compute 1% of commission would be about
$91.30! She contacted the selling agent’s office and talked to the assistant who prepares
the CDA’s and agreed there was some confusion on this transaction as there have been over
seven CDA’s prepared. She said the agent really meant he would contribute 10% of his
commission and would round up to $1,000.00
6/26/19 Closer receives loan documents from lender – CD was balanced with sales price
being $304,399.00 and credit of commission is $3,043.99
6/26/19 Closer contacts agent by email and said, “Do we have any updates on commission
issue? I must contact the lender as soon as possible if we need to re-schedule. The
purchasers made their appointment for this afternoon at 1:00 as this is scheduled to close
and fund tomorrow.”
6/26/19 Agent sends email about 10 minutes later to closer and says “I’m trying to figure
this out.”
6/26/19 At noon, closer emails the agent and said, “Do you want me to re-schedule the
closing appointment and have the lender redraw documents based on the $1,000.00
credit?”
About 15 minutes later agent replies, “No, I don’t want my purchasers to be affected in
anyway – proceed with the closing”. Closer answers and said, “I’ll have them sign and
process, but I still need the corrected CDA from your office.”
6/26/19Purchasers and sellers both come in to sign, docs get processed back to lender and
it is set to record and fund in the morning on 6/27/19
6/27/19 lender calls to balance, wires funds and it is recorded. Selling agent gives keys to
purchaser but never deposited a corrected CDA. It is month end, and a lot going on and
closer attempts to call and email selling agent, but no return calls or email still. Closer funds
the loan and holds back the commission for selling agents side. She got the verbal go ahead
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from the agent, but still has nothing in writing from the company. This is not something she
has ever done and is quite upset with herself at this time. She comes to me with all the
facts and asks what she should do. I told her to go ahead and send out the commission and
I’m sure someone will contact us eventually.
7/3/19 Email from managing broker to me directly telling me the commission was incorrect.
I explained what the chain of events were and told him I’d send him the string of emails
from closer to agent. He said he’d love to review them.
7/3/19 Email from managing broker. Agent told managing broker that the language he used
in the paperwork was unclear. This is where the problem started. He said one of the main
problems was that the closer was using an old email address and that was not him
answering her. He also stated that he only had one phone call from her and that was at the
11th hour when it was too late! And he further said that there were 8 CDA’s issued and
everyone on both sides knew that there was much confusion regarding exactly what the
credit to the purchasers would be and if it was approved by all. He really thought the entire
commission would be held (three percent) until this was solved.
7/3/19 Closer replied back that the entire commission could not be held back because
lender got documentation in the beginning of the 1%credit to the purchaser, so that part of
the commission was gone from the beginning.

DISCUSSION:
1. How important are Commission Disbursement Authorizations.
2. Don’t let pressure from others make you deviate for your normal procedures.
3. Always follow protocol and get everything in writing prior to the signing appointment.

Copyright@clockhoursbyangie August 2019

29

OH NO………

Here is another Commission Disbursement Authorization (CDA) problem, or was it?
A real estate firm called me and said, “Hey Angie, I think we have a major problem. I received our
commission check today for a transaction that closed yesterday and our check is $2,000.00 short!” She
said she looked at the settlement statement and said, “I think you gave the purchaser credit for earnest
money you thought we had in our trust account, and then you gave them credit for another $2,000.00
you held in your trust account.”
The closer was at lunch so I mentioned a little bit about the call to my boss. He and I immediately
thought that this was an error the closer did in the system and we would have to put in a “small claim”
for $2,000.00 to be deposited into this account so we could get the agent the balance of their
commission delivered before the end of the day. Of course, we’d have to go after the purchaser for the
$2,000.00 but fat chance in ever getting that back.
So, we put in the request immediately.
The escrow assistant pulled the file on her screen so we can see what happened, as the first thing we
thought of was how did our Closing Disclosure balance with the lender’s Closing Disclosure.
The assistant went into the file and looked at the CDA first. This is a form we MUST have from the
agent’s company PRIOR to funding a closing. We looked at it and it said -0- earnest money was to be
held and the amount to collect was the amount the agent’s office personal that works on commissions
was looking for. It was definitely $2,000.00 short.
The closer came back from lunch and we immediately hit her with this when she walked in. She had a
very puzzled look on her face and said, “Let me review that file, I remember that one.”
She came back to me, smiling, with a document in her hand. She presented me with an addendum
signed by all parties that said:
“Selling agent agrees to credit purchasers $2,000.00 of her commission”
This form was never presented to the managing broker! We immediately sent this to the agent’s firm to
see why we deducted $2,000.00 The firm was pretty upset with the agent as the agent never got
permission from the firm to reduce the commission>
We immediately cancelled the “small claim”.
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DISCUSSION:
1.
2.

Addendums getting to all the property parties
Closer should have asked the “office” to give us a new CDA and stopped everything until it was
done.
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ANOTHER MOBILE HOME HORROR STORY

7/20/17 Gigi purchases a mobile home and received in mail from her closer “validated copy of record”
from State of Washington on Mobile Home Title in her name
7/31/17 Gigi enters into PSA to sell mobile home and closing is scheduled for 8/15/17. Gigi gives to her
agent what she got from Department of licensing (DOL) who delivered to the closing agent.
8/15/17 –This transaction closes and closer heads to DOL to process to the new purchaser. It is
rejected!
8/17/17 – Gigi gets letter in the mail from DOL in Olympia that they are revoking the “copy of record”
Spokane gave to them, as the documents that were signed by her seller, (a Trust), were not completed
correctly, which means the recording that was just done for Gigi’s sale are not valid. The new purchaser
is living in Mobile home, and the seller, agents, everyone got paid. But it is not in the purchaser’s name.
NOTE: closer finds out from DOL Spokane, that when they process the mobile into the purchaser’s
name, and give us a receipt for it, it does not necessarily mean it is complete. DOL Spokane has to send
all that information to DOL Olympia, who has 30 days to decide if all is correct in order to change into
the purchaser’s name.
NOW, we have a problem, because Gigi did not hire a title company or attorney to do this closing when
she purchased the mobile home. It was done between the parties themselves (to save money) and she
is not able to reach the person who signed for the trust. Never got a phone number.

What happens now?

DISSCSSION:
1. Do you understand how the mobile home process all happens “after” closing?
2. Let’s review some of the procedures that closures do “after” closing.
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STANDARD PURCHASE AND SALE AGREEMENT
REALLY??

The following 3 pages are a copy of the “STANDARD PURCHASE AND SALE AGREEMENT” I
received from a “For Sale By Owner” transaction. The purchaser dropped this off at our office
and said they would like to open title and escrow. The form was given to me to review. Upon
review I questioned so many items that my entire PSA was yellow with all the lines I highlited. I
immediately called the purchaser and seller and told them we’d have to pass on doing this
closing as there were too many flags jumping off the page for us. Some of the items:

1.
2.
3.
4.
5.

Title will be conveyed by “general warranty deed” (what is that?)
Take title subject to an existing first trust deed note. (I don’t think so)
Take title subject to an existing second trust deed note (What?)
Buyer will pay 100% of closings costs
Seller will assign to Buyer at no cost to buyer, seller’s escrow account and hazard
insurance policy (What?)
6. Existing financing: Buyer will be taking the property subject to deed(s) of trust existing
loans and is not expressly assuming responsibility through a formal assumption of said
loans……… (No way!)
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What is a sub-escrow?
Here is a story about a purchase and sale agreement where the selling agent and listing agent
could not come to an agreement on title/escrow. They both had their “teams” in order and
didn’t want to budge on who would do what, so they decided to split it! So, we had the escrow
and XYZ Title had the title. You would think this would not cause a problem, but it did.
The lender required a CPL (Customer Protection Letter) as do most lenders. The title company
is the one who can do this letter for the lender, BUT in order to do so they need to be the
company receiving the wire. This CPL has language in it that protects the lender that the
underlying lienholder (sellers’ payoff) would be paid in full and their deed of trust to the
purchaser would be in first position. The only way you could do this was to be the one
receiving the wire, paying off the sellers’ lien and any other lienable items on title. Typically, a
sub-escrow costs the buyer anywhere between $150.00 - $250.00 plus tax depending on the
title companies posted fees with the OIC (Office of the Insurance Commissioner).
So, the escrow company had to set up a sub-escrow with the title company and got their fees
and included them in the CD (Closing Disclosure) for the lender.
One day after entering into the PSA the seller received a letter from her lender that the loan
was sold to ABC Lending and all future correspondence should be sent to them. The next
payment due was in 30 days and it was indicated that that payment should be remitted to
them.
When the seller received our “opening package” from the escrow department, it had
information to be completed regarding the lender so she called and told escrow that her loan
had just been sold and gave her the information. Escrow called the new servicer and they said
they did not have any of this information yet. Escrow called previous servicer and they told her
they no longer serviced this account and had to call the new servicer. Closing was to occur in
18 days. Escrow took the time to call the new servicer every day until the day before closing
and nothing yet. She explained that this was closing and she must have that information in
order for this to close.
Seller was leaving the day before closing to move back East and came into sign her documents
which the proceeds had an * on it that said, less payoff. All agents were informed of this. We
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were able to determine based on the seller’s last statement from the old servicer that the
sellers estimated payoff would be netting them well over $100,000.00! But, what to do, we
had nothing in writing. And, don’t forget, this was a sub-escrow so the other title company
need this payoff in order to proceed.
The seller even sent a letter to the title company and said, please let this record without you
having a payoff and you can hold our entire proceeds along with what we think the payoff
would be. This had to close and fund by the end of the week – we only had two days left.
Purchasers were furious as they had no place to sleep if this did not fund and record on Friday
and it happened to be a “dominos effect” transaction with 3 more sales beneath it! So, a lot of
people were depending on this to happen timely.
Lender’s documents did not arrive until Friday morning scheduled to be a same day sign and
fund which seems to be the norm lately, unfortunately. Still no payoff. Escrow was able to get
a verbal payoff from underlying servicer, but they indicated they would not have anything
written until Monday and the required wiring instructions. Both managers of each of the title
companies got on the phone trying to see what to do to accommodate this transaction.
Purchasers signed at 10:00 am on Friday and funds were wired into the title company SubEscrow Department. Now, what to do with the money and when to record so the purchaser
could have possession and the other three transactions could proceed.
At 1:45 the written payoff came in with the wiring instructions of the new servicer. Payoff was
sent out and documents were released for recording.
The Sub Escrow then had to wire the balance of the lenders funds to escrow, but unfortunately,
they did not make the wire cut off. So, it was officially recorded but not funded. Escrow would
not receive funds until Monday. Listing agent contacted the seller and let them know what has
happened and they agreed to let the purchasers move in anyway.
Escrow got the money on Monday and it funded.

Discussion:
1. Did you know what a sub-escrow is and why it could complicate the transaction by
more money owed by the purchaser and one day delay for the funding?
2. Servicers selling the loan……can be tricky if you are in the middle of the time frame of
them accepting the loan from the previous servicer and setting it up on their computer
and assigning it a new loan number!
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Seller is a “Foreign Status” seller
Purchase and sale agreement was for $180,000.00 and had an address on it. Closer “assumed”
it was a land and home.
There was a 22E in associated documents in the MLS that the seller signed that said he “WAS” a
foreign status seller. Purchaser checked the box on that form that said “they will occupy”. It
also stated that because the sales price was under $300,000.00 and the US buyer intended to
occupy, then the seller was exempt from FIRPTA. We were good to go!
Seller lived in another country. We had to line up an interpreter to review the documents with
him ahead of time from our company. Found out later that our interpreter did not speak the
seller’s type of language, as in this country it was 4 various types. Have to find another person
with WFG to interpret, which we did.
Almost time for closing and we sent the purchasers their documents to sign, including our form
like the 22E to sign. This is when they really read the document and called and said that the
property was land, and they do intend to occupy once they build the home, but that would not
be for 3 or 4 years. So, they wanted to know how the “retracted” that statement that was sent
with the original PSA? I told them to contact their agent who would contact the listing agent
and tell them about the change.
Of course, my phone blew up and my email from everyone involved, including the managing
brokers.
So now everything changed. We did receive an addendum retracting that 22E statement. Now
the seller was going to be subject to FIPRTA which meant 15% of his sales price which would be
$27,000.00 would be held back from his proceeds and remitted to the IRS with forms.
“Section 1445 of the U.S. Internal Revenue Code provides that a buyer of a U.S. Real Property
interest must withhold tax if the Seller is a foreign person.” So, now, it puts the responsibility
of the money being withhold, the proper IRS documents completed by the parties and remitted
in the time frame allowed by law on the back of the purchaser! Because this is such a sensitive
item and subject to time frames, our office will not do this type of closing unless the seller
retains an attorney to handle the preparation of the forms and the demand from escrow of the
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money, then the attorney sends all to the IRS and takes this responsibility away from the
closing.
So, the listing agent said the seller agreed to have this happen and wanted to know if we know
of any attorneys in our area do FIRPTA documents and I gave him the name of 3.
They chose one and we sent the attorney the PSA and title report so they could prepare the
documents. So, this part of the transaction was handled.
Now, we just had to get documents to the seller and interpreter so the documents could be
explained for signature. Then the seller had to line up a notary in their country that would be
acceptable to our State. Then, overnight the documents back to us, which really would not be
“overnight” as in one day, it took 5 working days for us to get the documents back.
And, to add more to this story, the seller’s money had to be wired by international wiring
instructions which were so complex it took three people to figure it out and the wire took an
additional 3 days.
So, all in all, the all the problems, this closing was delayed 3 entire weeks.
This was a free and clear cash transaction = a closer’s dream! NOT

DISCUSSION:
1. When completing a 22E, please be sure your client reads the entire paragraph, as it
does talk about the time frame when the purchaser must reside in
2. If you know you have a “Foreign Status Seller” and the sales price is over $300,000.00
be sure to contact your closing when you take the listing so you will know what to do
ahead of time and inform your seller

I have attached on the following pages:

NWMLS Form 22E
Purchasers intent to reside
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What is an MSO?
I had an agent call me who was getting ready to list a property that had a 1991 mobile home on
the land. He took my mobile home title class previously and remembered there were
somethings to check on prior to listing it. The sellers bought this property in 1992. One of the
sellers was deceased the other was an elderly gentleman.
I immediately called by source at Department of licensing at the courthouse and gave him the
address and the VIN number of the mobile home. He said there is no mobile home on this
property. I called title department and they said the taxes are showing there are improvements
on it and assessor had a picture of the mobile. Because the mobile had never been transferred,
title had to put an exception on title that basically says “there appears to be a mobile home on
this property…….” This is a reminder to the closer, something had to happen. Either we
transferred the mobile home title to the purchaser and the value of the mobile would be
excluded from the title report, or we would eliminate the title and the title would cover both
the mobile and land.
I called Spokane Building and Planning. They checked and said yes, in 1991 a mobile home was
placed on this property and they paid for a permit.
Okay, so we know there is a mobile, B&P recognizes it, and so does our treasurer as they are
collecting taxes on it, but DOL does not. When it was placed on the lot, whoever placed it did
not “title” it with DOL. That means the MSO (Manufacturers Statement of Origin) was never
delivered to DOL with the vehicle registration forms to transfer into the owner’s name. The
MSO is like the birth certificate for the mobile. Seller did not have it.
Listing agent sent me a picture of a form that was posted on the wall of the mobile that had the
address of the company where it was purchased, in Oregon. I called them to see if I could get a
duplicate MSO. They said they were not the original company. The original company went into
receivership in 1986 and all documents were destroyed. No birth certificate.

The only thing left was a Bonded Title, which takes 3 years. Listing agent knew this was beyond
the scope of understanding for his elderly gentleman seller and called a couple of attorneys to
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see how much money they would want to do this Bonded Title – the average they wanted was
a deposit of $2,500.00
Now the sales price is $150,000.00 cash and the purchaser is an elderly lady. She needs to
move into this mobile next week!
Sellers granddaughter called listing agent to say that she did find a bunch of documents on the
mobile home when gramps bought it. I told listing agent to bring them all to me and maybe we
will be lucky.
He brought to me and we found the original purchase documents from 1992, but the title
company and the escrow company are both out of business. So, nothing there.
Then there was a packet from another title company who is in business. In 1996 the sellers
refinanced the property. BINGO I thought! Someone there should have eliminated the title. I
reviewed all the documents and called the manager and he pulled the file from storage. Turns
out when the closer did the refinance she found out the exact same thing about the MSO being
missing and the title could not be eliminated. And she explained it to the lender who agreed to
loan on just the land, as they felt there was not much value in the mobile home. So, once
again, we not nowhere else to go, but the Bonded Title road.
Listing agent asked me what we could do. Purchaser had no place to live and wanted this
property. I told him the only thing we could do was close on the land only and have a
statement from the parties the mobile home transfer would occur outside of escrow.
So, listing and selling put their heads together and came up with agreeable terms. Sales price
was lowered by $5,000.00 so the purchaser would have plenty of money to hire an attorney to
do the Bonded Title, whenever she wanted to. We got an addendum that disclosed mobile
home would be handled outside of escrow and purchaser received copies of the RCW on
bonded title and was fine with it.
It closed. Purchaser said, I may never apply for a Bonded Title, I’ll let my estate handle it!
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DISCUSSION:
1. Do you know the correct questions to ask your seller so you can do some checking on
things prior to listing? If not, ask Angie for her new flyer called “THINGS FOR A LISTING
AGENT TO DO ON MOBILE HOMES”
2. Did you know there are more than 18,000 mobile homes in Spokane County alone?

WAC 308-56A-210
WITHOUT TITLE

OWNERSHIP IN DOUBT- BONDED TITLE OR THREE-YEAR REGISTRATION

1. What is Ownership in Doubt? Ownership in doubt is when a vehicle owner(s) is unable to
obtain satisfactory evidence of ownership or release of interest as described in WAC308056A-265
2. What options are available in an ownership in doubt situation? When in an ownership in
doubt situation, the owner may:
a. Apply for three-year registration without title; or
b. Apply for a bonded title described in RCW46.12.151; or
c. Petition any district or superior court of any county of this state to receive a judgment
awarding ownership of the vehicle. This is required if ownership of the vehicle is contested
after the applicant makes application for ownership in doubt and before the three-year
ownership in doubt period has lapsed.
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TEST FOR: Scary Stories from a Closer II
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

A “CD” is commonly known in real estate as a closing disclosure.
An extension agreement must be prepared by a real estate agent.
Every lender establishes a certain cut-off time for wires.
The loan officer is the person who calls the closer to balance and release.
Some lenders do not want to see rent pro-rations on the closing statement
If property taxes are 3- ½ years delinquent tax foreclose proceedings start.
Real Estate property taxes are due in April and October.
All mobile home sales must be eliminated.
Department of Licensing and Building and Planning are part of mobile home
title elimination process.
There are two forms with NWMLS used for mobile home sales.
Most lenders require the mobile home title to be eliminated.
A commission disbursement authorization is known as a “CDA”.
A broker must get permission from their managing broker to credit the
purchaser a portion of their commission.
A closer should always send both agents a settlement statement to look at
ahead of the signing appointment.
Closers are also known as Limited Practice Officers in Washington State if they
passed the LPO test.
FHA, VA and Conventional loans are all subject to TRID and the 3-day rule of
delivery of CD prior to signing dated.
Not all loans are subject to TRID
10/3/15 is the date that the government rolled out TRID
“FSBO” obtain PSA from the internet and they all have the same language in
them.
A closer cannot legally turn down any type of sale.

I hereby attest that I have read the material and answered the questions.

______________________________________
Signature

Date__________________
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Mandatory Evaluation for
SCARY STORIES FROM CLOSER II
Please fill out the following form and return
with your completed clock hour class quiz.
Name/ Company: ______________________________________________________________________
Address: _____________________________________________________________________________

FOR

City, State, Zip: ________________________________________________________________________
Phone: (personal) ___________________________________(work)_____________________________
Email: _______________________________________________________________________________
License Renewal Date: __________________________________________________________________
Signature: __________________________________________Date: _____________________________
1. What are 3 things that you learned from this course?
1. ______________________________________________________________________________
2. ______________________________________________________________________________
3. ______________________________________________________________________________
2. Do you feel the clock hour material was easy to follow? _____________________________________
3. Did the material give you information to help you in your profession? __________________________
4. Will the material help you with future transactions? ________________________________________
5. Why did you choose to take this course? Topic __ Time __ Cost __ Ease __ Other__
6. How long did this class take you to complete? ______________________ (a “clock hour” is 50 minute)

How will you pay for this correspondence class?
_____cash _____check ______debit/credit information needed:
Card number_______________________________exp. date_______
3 digits on back______ zip code of where bill is mailed____________
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